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Committee Report 


RUCINESS & INDUSTRY 


The =usiness & Industry Committee met January 16, 1963 on 
adjournment in the Governor's wteception oom. Chairman Dvkstra 
called the meeting to order, with 14 members present and 1 
excused. 


HOUSE BILL 56. representatives of the Montana Association 
of real Hstate Soards appeared before the Committee as 
proponents to HB56. (Exhibit "A" includes a partial list of 
persons attending the meeting) 


Mr. Forrest Crum, representative, Yellowstone County, was 
the first to speak before the committee. He pointed out that 
this was a bill to provide protection to buyers and sellers 
of real eState in that the real estate profession would he 
required to meet a high standard before licensing. 


He stated he felt this was a model bill since it contains 
the best features of the laws of 49 different states that now 
have such regulations in effect. 


He went om to say that there would he an administering 
commission consisting of two laymen (not in the real estate 
profession); two experienced real estate businessmen; and the 
fifth member of the commission wouldbe the chairman and the 
Commissioner of Agriculture and ieal Estate. This would be a 
bi-partisan commission. 


Mr, Crum pointed out the 'grandfather’ clause in the bill. 
He stated that this provides that any vcerson now making a career 
of real estate may he relicensed,after this law goes into effect, 
within 90 days. After that time they would be recuired to 
pass the qualification tests. 

this 

In general Mr. Crum pointed out that/bill would upgrade 

the real estate crofession. 


MR. BrUCE NELSON In essence Mr. Nelson presented the 
same information to the committee. He stated this would crovide 
some regulation of the real estate profession that has been 
badly needed. He went on to say that when there is a comrlaint 
received regarding a real estate broker there is nothing that 
can be done to correct the matter, but with regulation all 
real estate brokers would be qualified and highly revutable. 


MR. AL MASSMAN Mr. Massman pointed out that he had had six 
years in the real estate vcrofession. (See attached Exhibit "8" 
for the remarks in detail of Mr. Massman.) 


Ma. JOHN MADDOX Mr. Maddox informed the committee that due toa 
prior commitment Mr. Lowell Purdy, Commissioner of Agriculture and 
real Hstate; and Miss Marie Leslie, Deputy Commissioner of 

teal Estate were unable to appear to testify before the 

a a (See Exhibit "C" for letter to committee from Mr. 
Purdy. 


There followed a short question and answer vneriod. 
Mr. Dykstra that Mr. Haughey, Representative, Yellowstone County, 
would like to present the Committee with several suggested 
amendments to HB56. Mr. Dykstra stated that in all fairness 
the committee could take no action on this subject until such 
time as said amendments are presented to the committee. 


The gentlemen who appeared in favor of HB56 then retired 
from the meeting. 


The Committee members unanimously agreed to further 
discuss and consider HB56 after the amendments were submitted. 
They also felt that Mr. Purdy should appear before the 
Committee before any action is taken. 


HOUSE BILL 61. House Bill 61 is a bill introduced by the 
Committee on Business & Industry to direct the Commissioner of 
Agriculture to transfer the elevator storage fundto the zeneral 
fund. 


Motion wes mace by Tooke, seconded by Sood, that HB61 
cdo vass. Motion unanimously cérried. 


HOULs BILL 62. HR62 vrovides for a corrorete surety bord 
for overétion of a public warehouses. this bill was also 
introcuced by the vommittee on 3usiness & Industry. 


Uvon motion mede by Jood, seconded ov Swenz, thet HB62 
do vass. Motioncarriec unanimously. 


HOUSE sILL 62. An act to meke conficertiel the tesBhousemen 


reports to Vommissioner of Agriculture. UBS32 suomitted by 
Committee on susiness & Incustry. 


Upon motion mace dy Tooke, seconced by ‘lelch, thet 
HB62 do nass. Motion carried unenimously. 
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MENO RE; HEARING GEDRESDAY, JANUARY 16, 1963 


TO THE HOUSE COMMITTED ON BUSINESS AND INDUSTRY; DAN DYKSITA, CHAIR 
MAN 

APPEARTHG HERE TODAY, OR MAKING PRESENTATIONS FOR rut WeconDd, IN 
SUPFORT OF HOUSE BILL 56, WHICH WOULD RECUR E QUALIFICATION OF REAL 
ESTAT] SALESMEN AND BROKERS, ARE TH FOLLOWING PERSONS: 

MR. BRUCE A. NELSON OF 10 12th South, Great Falls, president of 
the Montana Association of Neal Istate Roards. 

MR. KENNETH R. FLYMN, of Havre, vice president of the Montena 
Association of Real I'state Boards. 

MR. J. R. (BOB) CLARK, of Missoula 2nd vice president of the Montana 
Association of Real Estate Boards. 

MR. CARL C. PAYNE, of Great’ Falls, secretary-treasurer, of the 
Montana Association of Peal Iistate Boards. 

MR. TOM MATHER, of Great Falls, Legislative chairman of the Montana 
Association of Real Fstate Boards. | 

MR. TOM MADDOX, of Helena, executive Secretary of the Montana 
Association of Real Estate Boards, 

(In addition, other local or city area Association board of- 
ficers and members, whose names and addresses are attached. ) 

MR. ALBFRT J. MASSHAN, of Helena (Great Falls), MONTANA DINMCTOR 
OF THE FEDERAL HOUSING ADMINISTRATION. 

MR. C. LOWELL PURDY, of Helena (Havre), STATE COMIISSTOPER OF AGRI. 
CULTURE AND REAL ESTATE; MISS MARIE M. LESLIE, of Helena, DEFOTY Col 
MISSIONER OF REAL ESTATE, (Mr. Purdy and Miss Leslie were scheduled 
to f111 prior committments for interviews by the lerislative budretary 
committees, and in the event they could not appear they submitted a 
letter ENDORSING THE HOUSE BILL 56). 

MR. TED HORRAS, of Great Falls, vice chairman of the MONTANA HOMF 
BUILDING ADVISORY COUNCIL, 

ALSO SUBMITTED FOR CONSIDERATION ARI. THI: FOLLOWING : 

A statement for the legislation by BRUCE A. NELSON, president of 
the Montana Association of Real Fstate Boards. 

A statement for the legislation from a REPRESHNTATIVE OF TIE 


ABSTRACTONS F. B. "Fritz" WEED, Vice President and Manager of the 


Helena Abstract and Title Co. 

A WALL STRLET JOU!NAL analysis of the real estate business, CITING 
A NEED FOR STRONGER REGULATORY LAWS, 

A SUMMARY OF LEGAL RESEARCH INTO THE HECESSITY FOR GRAPDFATILER 
PROVISIONS IN REGULATORY LEGISLATION. 

A letter from a BUILDING AM) LOAN PEPRESLNTATIVE, R. CG. Setherell 


of Bozeman. 


HOUSE BILL 56 

HOUSE BILL 56 PROVIDES FOR WE PROTECTION OF BUYERS «lv SELLIRS 
UF HUMES, FARIS AND RANCHLS ALD FOR THE UPGRADING OF THF REAL kSTATE 
BUSINESS BY REQUIRING TRAINING AND QUALIFYING TESTS FOR REAL ESTATE 
PEOPLE. 

THF, HOUS! SPONSORS ARK REPRESENTATIVES FORREST H. CRUI OF 
YELLOWSTONE COUNTY, AND LEONARD G. BASHOR OF TOOLE COUNTY. ‘THUS, 
THIS BILL ORIGINATES VITH THE REAL FSTATE INDUSIRY, AS LELL AS FROM 
BUTH SIDES OF THE LEGISLATURE. 

THIS BILL CAN BE CALLED A MODEL BILL OF I'S KIND, BECAUSE IT 
INCLUDES TH. BEST FEATURE OF LAYS WHICH ARE WORKING SUCCESSFULLY 
IN A STATES, IN ADDITION, THE OFFICIALS OF OTHER STATES FRE 
CHECKED FOR THEIR CONSTRUCTIVE CRITICISMS AND ATTORNEYS RESEARCIND 
THE SUBJECT THOROUGHLY BEFORE DRAFTING THE BILL. FINALLY, THE 
SUCGFSTIONS OF MANY MONTANA LEGISLATORS WERE INCORPORATID) TO ORTAIN 
A BILL WHICH THE LEGISLATURE WOULD BE PROUD TO ENACT. 

THIS BILL IS ORIENTFD TO THE GENNRAL PUBLIC'S NKED. In Fact, 
IT CONTEMPLATES THAT TWO MPMRIS OF THT. ADMINISTERING COMMISET CN 
BE LAYEN OR PROPLE WOT IN THE WAL FSTATE BUSINDES. IT Leo WAS 
THO COMMISSIONI}RS WHO WOULD BE EXPIRIDNCLD RIAL LETATT puSTm Ssnin. 
THE FIFTH COMIIESIONER WOULD BL. TH. CHAIKMAN---TH! S'ATL 
COMMISSIONER OF AGHICULTURE AND REAL FGTATE. 

SARESUARDS FO TWh UBLIG GINTEALLY ARE CONS LPLRED LM PROVINS 
ING THAT THIS REAL PSTATE COWUSS FON Bh BIPARTISAN. HOP Lok PHAN 
THREE MPMBERS, TtCLUDIEG TIN CHATHGAI, GAN BE Wtch THT: ART, 
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POLITICAL PARTY. 

FURTIU RR, PUBLIC CI NLATOON To Dl Chul PROVLELUN FOR REGObES) 
FROM GREP VANCES OR ACTUAL LANAGKS THROUUE THE COLUISEION, ALD TNE 
CUURTS. 

ON THE OTHER HAND, THE REAL LSTATE MN GE LONER WHO MAY PE 
UP FOR LIC).NSE SUSPENSION OR RT VOCATION BY THE COMALESICN ALGO 
HAVE SAFEGUARDS. THVY HAVE HIGHES OF APPRAL tO TH DISICT 
CLCURTS FROM ANY ADVEIMSL. COMIISSLON ACTION. 


THIS BILL IRCLUDES A TaVAPOR ATER CLAGCOP. TIES PROVIDES 
THAT PERSONS WHO TOs APE MAK THG & LEGryIMalh CA EG SP RPAL LOTAlt 
NAY BE RE-~LICINSID WITHIN 90 DAYS AFT LNACTIE NT OF THI 
LFUISLATION, IF THEY DO NOY l~LICENSE IN THAT TINE THEY WOULD HAVE 
TO BE TREATED AS NEWCOM.RS aND) STUDY THE REQUIREMENTS AND THEN PASS 
THE QUALIFICATION TEST. 

THERE ARE THOSE WHO OPPOSH THE "GRANDFATHER" CLAUSE, BUT 
HISTORICALLY, LEGISLATURES AND TIE GCNGRESS HAVE PROVIDED FOR GRAND~ 
FATIER CLAUSES BECAUSE YOU CANNOT LIGISLATE ANYONE OUT OF BUSINESS, 
THE COURTS HAVE HELD THAT RETROACTIVE COVERAGE OR EXCLUSION STALL 
NOT BE LEGISLATHD. 

THIS IS NOT INTENDED TO SHUT OUT NEW COMPETITION. THE BILL 
PROVIDES FOR EDUCATION OF APPLICANT REAL ESTATE. PEOPLE SQ TUEY WILL 
QUALIFY. IT IS NOT CONTEMPLATED TO UPGRADE THE REAL FSTATF PERSONNEL 
OVERNIGHT BUT TO ACCOMPLISH. THIS IN A TRANSITION PRION OF THE NEXT 
FEW YEARS, WHEN THI UNQUALIFIED PEOPLE WILL PASS FROM THE BUSINESS 
THROUGH INABILITY TO COMPETE, OR RETIREMENT. TUE TRAINID PEOPLE 
COMING INTO THE BUSINESS WILL TAKE THEIR PLACES. 

THE SENTIMENT OF THE HOUSE AND SENATE. HAS BEEN POLLED INFORM. 
ALLY AND AN OVERWHELMING MAJORITY OF THIS SAMPLING CALLS FOR KEEP- 
ING THE GRANDFATHER CLAUSE IF THE BILL IS TO PASS. AND EVEN 
THOS E WHO QUESTICN RETAINING THE GRANDFATUFR CLAUST. CONCEDE 
THAT THIS IS GOOD LEGISLATION, AND LONG OVERDUE, WE ASK THOSE WHO 


QUESTION THE GRANDFATHER CLAUSE TO SIVE IT LENIENT CONSIDERATION 


WITH A VIEW TO TUE OVEN-ALL LARGER VIEW THAT THIS LEGISLATION IS 
NEEDED. 

JUST ANOTHER VORD ABUUT TI GRANDFATHER PROVISION, . .ANY 
ONE WHO IS RE-LICLNSLD UNDER THIS CLAUSE MUST COME UP TO THE HIGH 
STANDARDS THE REAL ESTATE BUSINESS DEMANDS, OR HE WILL BR SUBJECT 
TO 20 SPECIFIC QUALIFYING FACTORS UNDER THE LAW. IF ANY PRESENT 
NEAL ESTATE SALESMAN OR BROKER RE~LICLNSED UNDER THE GRANDFATHER 
CLAUSE IS OPERATING CONTRARY TO -ANY OF THESE 20 STANDARDS, UNDER 
THIS LAW HE IS SUBJECT TO SUSPENSION O8 REVOCATION OF HIS LICHNSE. 
AND THE INDUSTRY IS PLEDGED TO POLICE ANY SUCH! VIOLATORS AMONG ITS 
RANKS. 


NO BUILD-UP OF A SEPARATE FUND would BE POSSIRLE UNDER 
THIS LEGISLATION. EACH YEAR END WHEN THE BOOKS AR BALANCED, ALL 
MONEY IN THIS COMMISSION FUND BEYOND A BARE OPERATING FEED, MUST 
BE GIVEN FORTHWITH TO THE STATE GENERAL FUND. IN ADDITION, TO 
THIS BOTTOM DRAIN ON THE FUND, THE RILL CALLS FOR THE GENERAL FUND 
TO RECEIVE A MONTHLY DEPOSIT RIGHT OFF THE TOP OF ALL SERVICE FRES 
PAID TO THE REAL ESTATE COMMISSION. THE BILL PROVID)S FOR PAYMENT 
TO THE GENERAL FUND OF 5 PER CENT OF THE ANNUAL LICENSE HONEY, AND 
12-1/2 PER CENT OF ALL OTHER SERVICE CHARGES NADE TO THE INDUSTRY. 

IN OTHER WORDS, THE INDUSTRY WILL NOT ONLY FOOT THE BILL FOR 
THK ADMINISTRATION OF THIS HOM: BUYERS! PROTECTION BILL, BUT IT WILL 
BE PLEASED TO MAKE CONTINUING CONTRIBUTIONS TO THE GENERAL FUND. 


STILL ON ECONOMY POINTS,....THE COMMISSION SERVES WITHOUT 
SALARY, BUT MEMBERS WOULD RECEIVE $7.50 FOR EACH HALF-~DAY OF DUTY, 
AND ACTUAL EXPENSES, 


ie 


Remarks of A. J. Massinam on January 16, 1963 before she House 
Business and Industry lommittee in support of: x 


House 3ill 56, ree: 


ir. Chairman, Committee ienmbers: 


Although at this time it is ay honor to be serving ‘fontena as 


Director of the Federai Housing Acministration, I am here in my own 


. behalf as a private oitizen of .iontana. I am officially on ieave of 


vay job with FHA. 


After over 15 yrs. with the Federal government, I resigned from 
Federal Housing in 1955 and entered the real estate business in Great 
Falls. After working 2 yr. term as a 3alesman, I operated my own 
real estate business for 4 years until I was appointed FHA Director 
in tiargh of 1961. 

I love the real estate dusiness, Zo net *xceat to spend the 
rest -f ny years until retirement, in the iovernnent service. I 
expect to return to the real estate business, I urge the enactment 
of an adequate real estate license qualifica.ion law, 


lal 


cave studied douse 311] 5¢. I sclicit and urcee your 


Sirs -- f 


ravorable consiteration of this 3111. The people of -iontana need 

and expect “professionalism” from real estate licensees. Too often 
our zeozlea io net zet professional service from rea? estate Licensee, 
I feel this is secause the cresent license iaw, for all crastiogal 


gonsideraticns, established no qualifications etancards, ‘rorthy of 


sention, aAlmucest any person gan now contain a real estate iicense,. 


+ 


I ask you as Bepresentatives of the ,eovle of idontana, 39 consiler 


. ielas f ‘ 4 ns : ea 7 : : 
anjéavision ths services, tid, aswer to questions, ~hion “he ;uolic 


: ; t ' My u ) 
expects fron real estate licensees. “hese Services amc inswere sannot 


De rencered crocerly and adequately ¢xoept cy a hizh degree of 


on 
orefessionalism,she wars of a ligsensee, i say that the publie is 
dass toe aire €- Ie ee ae ss 
not zoing to get che nigh of professicnal whien they expecy 
——— eee 


without an avequate qualifications law such as House 3111 56. 


To assist you, I have orepared, as an Sxtensicn -f ‘these 
2 ; 2 : : e shade et 
nemarks, a orief list of a few of the services and question fcr 
a aa Pee : oe aaee 
answer hich the publica posed to te ~hile I was in the real astate 
business. I hope this will te helpful. ith a zcod real astate 


license cualification law, an applicant could se tested tc determine 


whether, if iieensed, sould serform crofessicnally 28 axzeated oy the 


public. I feed douse Bill 56 will acsomplish tnis. I urge it's 

enactnent. Thank joue ON 

IN, f 

A. Wye bt irr 14 
ol, 
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Extension of Nemarxs of 4. J. vlastman January 16, 1983 sefore the ‘ 
douse Business and insustry Comnittee in sugport of: 


House Bill £6. 


Mr. Chairman, Committee embers: 
The following sroblems ani questions are, repressutative of 


° 


those posed to ine wnile operating ‘ay real estate business. 


1. A business nan wants neip to find a zood location,at a 
reasonable crice, for a drive-in hamburger stand -= but as a 
strangerdn town doesn't know What real estate crices are, iocal 


ousiness and market tonditicus, local traffia satternes, and 


“aya } 
Merge 


vandising habits, 


2. An investor wants help to iooate a good site for a uew 
business office suilding -- out doesc't want to exyesa his 
interest to sellers -= and further acre is not soutletely 


acquainted “ith lot srices, 


business =orccervy 


3. An old orippled widow has undeveloped 
for sale. ““hat is it worth? That terms srould be -rfsred to 


a Surenaser since she Joes not need aash funds innediately, 


t 


: ome 
“. 


&, ‘34 need a 3 BR howe and nave 3700 cash; ‘hat Jo you nave 
a 4 4, Res : : . 

Sor sale? These sustoners mist identify their weeds ana 
limitations such nore Sully. Problems yet Go ve vesolved 


goncern school; church; shooping senvers; vhere ioes che 


ace earner werk; is this a 2 gar family; Joes the vite cvorks 


what is the fanily income; are shpy likely to De transferred. 


3. -ly house is Soo small, shouid I remodel and enlarzte any house 


. a it 
or sell it and buy a larzer house? 


Tr 


il yy : od . 
6. “How should I sell my farm to be sure it "stays sola" and yet 


: : sees, fe a 
hold ay income tax liability to the minimum? ; 


7. An attorney and 7. or administrator cf an estate wants advice 
as to how oest fo disrcose of anu liquidate sertain real estate 


property included in an estate, 


It is ay opinion that an suequate qualification law gan provide 
for testing an teplteatten applicant's xnowledge on che following 
matters sonoerned vith : 

l. the sale, transfer, and leasing of resl 3state 
@e accounting natters soncerned vith the closing of 
transagtions and the crereration of appropriate statexents 
govering the handlinz cf all monies 
3. she sossivlity cf and dangers of meahanics and mate 
erialmens liens 
4. easements and encroachments effecting a curchasers 
title or use of the sroperty acquired 
5. accurate identity of croserty lines 
3. adverse rizhts established by ;uolic use, sta. 
7. acsuracy of leeel descriptions 
S. assurance of scod uarketanole Title bo Furcrase 


9. mMeed Sor use cf srofessional -ceople sush as vttorneys, 


engineers, eta. 


10. fFrofessional ethical natters rertaining to the publio 


and to lellow-sractioneers, 


It is ny opinion after studing douse Bill 56 that it -rill be very 
helpful in raising the standards of the real estate profession to 


service Montana people better. Thank You, 


ey ; 
6s Ma bb34 7 
2 a sas sman + 
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STATE or MONTAWA 
DEPARTMENT or AGRICULTURE ° 


Cc. LOWELL PURDY 
COMMISSIONER 


HELENA, MONTANA 


January 16, 13€323 


Representative Dan Dykstra 

Chairman, Business & Industry Committee 
House of Representatives 

Capitol Bulidina 

Helena, Montana 


Dear Mr. Dvkstra: 


subcommittee today in recardg to the budcget for my department, 
it will ove impossible for me to attend the hearine on House 
BL1ll No. 56. However, I do wish to take this means of 
amnpressinc my support and also che support of Mi 
Deputy Commissioner of Real astate, for this lec 


Due to the necessity or my ag to the before the aporooriations 


The bili has deen carefully uege res and provices tor a written 
exam hination sox 2h rae curing of a real estate ‘orokers ox 
salesman License. or ty -eiletth- péndime—other states have similar 
Licensure Bea csauiee ané the Dili »rovides necessary exemptions 
Zor sales ov owners, services of an attorney at law in the 
persormanc? of his duty as such and other necessary asemptions. 
The intant or the lecislaticon is not to precluce the antrance 


é 


of new oeoole into the real astats field, but rather to insure 
their havine at least a ‘Sasic «nowladce of veal astate nrocedcure 
for the nrotection of the buyer and seller of r2al sroperty and 
the uperading of the real astate standards of Montana. I ain 
sure your comnittee will give this lecislation fair and jus 
consideration. 


‘nee aor mers rd lends Pont o_o. ; oe in a 
ee Loli; 

2 OWS Ee. Sey — 

‘lommigsioner ox cicuiture 


BUSINESS « INDUSTRY 


_ The Business © industry Committee met January 21, 1963 on adjournment. 
Chairman called the meeting to order, with 14 members present and one 
excused. 


Mr. Alex Blewett, Representative from Cascade Vounty and Mr. Haughey 
Representative from Yellowstone County appeared before the Committee with 
regard to House Bill 56, 


HOUSE BILL 56. Mr. Alex Blewett appeared before the committee as an 
ex-officio member of the Business & industry Committee. He stated 
a le professional had asked nis assistance in drawing up 
HBS6s 


Mr. Haughey appeared before the Committee and presented several 
proposed amendments to the bill. 


Beam made motion that any amendment to change the "grandfather clause" 
be omitted from HB56. (Exhibit B) Seconded by Good. Motion carried. 


Beam made motion that any amendment relative tothe practice of law 
be omitted from HB56. (Exhibit A) Motion seconded by Good. Motion 
carried. 


Motion mace by Reardon, seconded by Beam that the #5,000.CO bond 
be increased to $10,000.00. #otion carried unanimously. 


Motion made by Beam, seconded by Good, that the amendment 
be added, page 10 of the mimeogranhed bill, line 17 arter the word 
"surety," “or both the broker and any salesman employed directly or 
indirectly by such broker and their respective sureties." -siotion carried 
unanimously. 


Beam made motion that House Bill 56 do pass as amended. Seconded by 
Good. Motion carried. 


HOUSE BILL 134. Regarding the performance of annual work on 
lodes or placer claims. This bill would amend the law so as to include 
any nydrolic work, etc. as assessable work. 


Motion made oy Bashor, seconded by Smiley that House Bill 134, 
do pass. “lotion carried. 


HOUSE BILL 70. Smiley moved that douse Bill 70 do not pass. Seconded 
by Casey. w#otion carried, 


HOUSE SILL 130. After a great deal of discussion among tne committee 
members itwas felt that since this is such a controversial bill that 

it should be passed out of committee with recommendation "Printed and 
Placed on General Urders." Motion made » Welch, seconded by 

xeardon that House Bill 130 be passed out of committee with 
recommendation "Printed and Placed on General urders." wotion carried. 


There being no further business to come before tne committee tne 
meeting adjourned. 


"21. Performing a legal service or services in connection 
with real estate transactions which in the public interest should 
be performed by an attorney-at-law, or in any other way engage in the 


unauthorized practice of law." 


ele 


“rawin: deeds, mortgages, assi nmencs, sills of sale, 
contracts, except vreliminary Suy or seil avreenent 
entered into between buyer, seller und agent, releases 
or satisfaction of nortzeses, iesses, or any instrue 
ment ccnveying or encumbering the titie to reali or 


-ersonal property. 
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